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ANNEX ON EXPROPRIATION AND COMPENSATION

1.  An aclion or a seriss of ralsted actiors by a Party
cannot conshitule an exprooriation unless i interferes with 3
tangible or intangible property right or properly interest in a
covered investment.

2. Anticle 9.1 (Expropriation and Compensation) of
Chapter 11 (Investment) addresses two situations:

(a) the first situaticn is direct expropriation, where a
covered investment is nationalised or otherwisa
directly expropriated through formal transfer of
title or outright saizure; and

(b) the second situation is where an action or series
of related aclions by a Party has an effect
equivalent to direct expropriation without formal
transfer of title or oulright seizure.

3.  The determination of whether an action or series of
refated actions by a Parly, in a specific fact situation,
constitutes an expropriation of the type referred to in
Paragraph 2(b) requires a case-by-case, fact-based inguiry
that considars, among other faciars:

{a) the economic impaci of ine government action,
although the fact that an action or series of
related actions by a Party has an adverse efiect
on the economic value of an investment, standing
alone, does not establish that such an
axpropnation has occurred,

(b) whether the governmen! action breaches the
government's orior kinding written commitment to
the investor whether by contract, licence or other
legal document; and

i




518 90 e g RIS G T8 § mo t2 35m i) woso NERG §i dong

(c) the characler of the government action, including,
S objective and whether the action s
disproportiorate to tha public purposs

4. Non-discriminatory reguiatory actions by a Party that
ére designed and applied ‘o achievs legitimate public welfare
Sbjectives, such as the proiection of public haaith, safety,
and the environment do not constitute expropration of the
type referred to in Paragraph 2(b)

e —

" "Pubiiz purzcse” shall b2 read with refarenca lo Aricle 9.14a) and Amcie 96
(Expropnation and Compensabon) of Chapter 19 {Invesimant) |
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CHAPTER 12

ECONOMIC CO-OPERATION

| Article 1
' Scope and Objectives

1.  The Parties reaffrm the importance of ongoing
economic co-operation initiatives between ASEAN, Australia
and New Zealand, and agree to complement their existing
economic partnership in areas where the Parties have
mutual interests, taking into account the different levels of
development of the Parties.

2.  The Parlies acknowledge the provisions to encourage
and facilitate economic co-operation included in vanous
Chapters of this Agreement,

3.  Economic co-operation under this Chapter shall
support implementation of this Agreement through economic
co-operation aclivities which are trade or investment related
as specified in the Work Programme.

Article 2
Definitions

For the purposes of this Chapier:

(a) implementing Party or implementing Parties
means, for each component of the Work
Programme, the Party or Parties primarily
responsible for the implementation of that
companent; and

(b) Woeork Programme means the programme of
economic co-operation activities, organised into
components, mutually determined by the Parties
prior to the entry into force of this Agreement.
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Resources

1. Recognising the developrmzrt gaps among the ASEAN

Member States and among tre Parties, the Parties shall
contribute appropriately to the implementation of the Work
Frogramme.

2. In determining the approprate level of contribution to

the Work Programme, the Parties shall take into account:

(a) the different levels of development and capacity
of Parties;

(B} any in-kind contributions able to be made ‘o \Work
Programme comporants by Parties: and

(c) that the appropriate level of coniribution
enhances the relevance and sustainability of co-
operation, strengihans parinerships between
Parties and builds Pariies’ shared commitment to
the effective implementation and oversight of
Werk Programme cormponents.

Article 4
Economic Co-operation Work Programme

1. Each Work Programme component shall:

(@) be trade or invesirent related and support this
Agreement’s implemantation:

(b} be specified in the Viork Programme;

() invelve a minimum of two ASEAN Member States
Australia and/or Mew Zealand:
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(d) address the mulual griorilizs of the pariicipaling
+ 'Parties; ang

() where possible, avoid duplicating existing
economic co-oparation activities.

2.  The description of each Work Programme compeonent
shall specify the details nscessary to provide clarity to the
Parties regarding the scope and purpose of such compeneant

Article 5
Focal Points for Implementation

1.  Each Party shall designate a focal point for all matters
relating to the implementation of the Work Programme and
shall keep all Parties updated on ifs focal point's details.

2. The focal points shall be responsible for overseeing
and reporting on the implementation of the Work Programme
in accordance with Aricle 6 (Implementation and Evaluation
of Work Programme Components) and Article 7 (Review of
Work Programme), and for responding fo inguiries from any
Party regarding the Work Programme.

Article 6
implementation and Evaluation of Work Programme
Components

1. Prior to the commencement of each Work Programme
component, the implementing Party or Parties, in
consultation with relevant participating Parties, shall develop
an implementation plan for that Work Pregrarmme component
and provide that plan to each Party.

2. The implementing Party or Parties for a Work
Programme component may use existing mechanisms for
the implementation of that component.
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3. Unlil the completion of a Work Programme compensnt,

ihe impiemeniing Party or Parlies shail reguiarly moniior and

valuale the relevant componeni and provide periodic
reports to each Parly inciuding a final component completion
report,

Article 7
Review of Work Programme

At the direction of the FTA Joint Committes, the Work
Programme shall be reviewsd to assess its overall
effectiveness and recommendations may be made. The FTA
Joint Committee may make modifications lo the Work

Programme taking into account the review and available
[ESOUrCes.

: Article 8
Non-Application of Chapter 17 {Consultations and
Dispute Settlement)

Chapter 17 (Consultations and Disputs Settlement) shall not
apply to any matter arising under this Chapter.

182
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CHAPTER 13

INTELLECTUAL PROPERTY

Article 1
OCbjectives

Each Party confims s commitmant fo reducing
impediments to trade and investment by promoting deeper
economic integration through effactive and adequats
creation, utilisation, protection and enforcement of
intellectual property rights, taking into account the different
levels of economic development and capacity and
differences in national legal systems and the need o
maintain an appropriate balance between ihe righis of
inteliectual property owners and the legitimate interests of

users in subject mailer protected by intellectual property
rights.

Article 2
Definitions

For the purposes of this Chapter:

(a) intellectual property rights means copyright
and related rights, rights i trademarks,
geographical indications, indusirial designs,
patents, and layout-designs (topographies) of
integrated circuits; nghts in plant varieties; and
rights in undisclosed information, as referred to in
the TRIPS Agrezment; and

(b} WIPO means the World Inteilectual Property
Organization.

3: X
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Articie 3

Affirmation of the TRIPS Agreement

Each Party affirms its righis and obligations with respect to
each other Party under tha TRIPS Agreement

Article 4
National Treatment

1. Each Party shall accord to the rationals of sach other
Party treatment no less favourable than it accords to its own

nationals with regard to the protection’ of intellectual property,

subject to the exceptions provided in the TRIPS Agreement
and in those multilateral agreements concluded under the
auspices of WIFO.

2. Each Party may avail itself of the exceptions referred to
under Paragraph 1 in relation to its judicial and administrative
procedures, including requiring a national of any other Party
to designate an address for service of process in its territory,

or to appoint an agent in its termitory, anly where such
exceplions are:

(3) necessary to secure compliance with laws and
regulations that are not inconsistent with this
Chapter; and

{b) not applied in a manner that would constitufe a
disguised resiriction on frade.

m— A — s

" For the purposes of this Paragraph, “protection’ meludes matars altecting the
availabifity, acquisibon, scope, mainienance, and enforcamant of wislactual property
fights, as well as those matters afecting the use of inlelectual pioparty nghis
specifically coversd by this Chapier. Furher. for the puiposes of us Paragraph,
‘protection” aiso ncudes he prohibton on crcumvention of efectve lechnziogcal
measures specified i Aricke 5 (Cepvnght)

184
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Article 5
Copyright

Each Party shall:

(a)

(b}

provide to authors of works® the exclusive right fo
authorise any communication to the public of
their works by wire or wireless means;

provide criminal procedures and penalties at
least in cases where a person wilfully infringes
copyright for commercial advantage or financial
gain; and

foster the establishment of appropriate bodies for
the collective management of cooyright and
encourage such bodies to operate in a manner
that is efficient, publicly transparent and
accountable o their members.

Each Party shall endeavour fo:

(a)

provide to authors of sound recordings® the
exclusive right to authorise any communication o
the public of their sound recordings by wire or
wirgless means,

¥ For the purposes of this Chapter, “wiina” inchudes a cinematogeapn Rk

' Whera a Paly is, or becomes, a member of the WIPD Pedormances and

Fronograms Trealy (WPPT), that Pamy's obhgahons unger thi Paragraph shall be
sublect o any commetments and reservabons thal Pary has made undes the WPPT
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(@)

provide adequate legal proteclion and effeclive
iegal remedies against the circumveniion of
effective technological measures® that are usad
by copyright owners in connection with ire
exercise of their cepyright rights and that resirict
acls, in respect of their works, which are not
authorised by the copyright awnars concermed or
permitted by law: and

provide criminal procedures and penalties at
least in cases where a person wilfully commits a
significant infringament of copyright, ihat is not
committed for commercial advartage or financial
gain and which is not otherwise permitted by law,
but which has a substantial prejudicial impact on
the owner of the copyright,

Article 6
Government Use of Software

Each Party confirms its commitrment to:

\aj

maintain appropriate laws, regulations or policies
that make provision for its central government
agencies o confinue 1o use only legifimate
computer software in a manner authorised by law
and consistent with this Chapter: and

encourage s respective regional arnd local
governments 10 mainlain or adopt similar
measures,

For the purposes of this Chapler, "eMective lechnological Mmeasures” MEans any

BEINOIOGY, device, or componant al is used by copyighl cwners o convsction with
the exeil.se of her copyright rights and thal tesiricts acts, i hespict of thei warks o2
sound recordings, which are not authonsed by 1ha copyright ownars sencerred or

186
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2. At the request of a Parly, any other Parly may, lo the
extent possible and as appiropriaie. rendsr assistance to the
requesting Parly in order {0 2nhance ths requesting Party's
national  framework for the acquisition, protection,
enforcement, utilisation and creation of intelleciual property,
with a view to developing intellectual propery systems that
fosier domestic innovation in the requesting Party.

3. The Partizs agree fo promote diaiogue on intellectual
property issues, including by:

(a) designating contact points  in relevant
govemment agencies, including contact points for
the enforcement of intellectual property rights at
the border;

(b) encouraging interaction between intellectusl
property experts in  order fo broaden
understanding of each others' intelieciual
property systems; and

(¢} exchanging infarmation concerning tha
infingement of intellectual property rights, in
accordance with domestic law.

4.  The Pariies shaii endeavour (o cu-opeiale in oider (o
promale  the efficiency and Wansparency of intelloctual
property administration and regisiration syslems, including
by exchanging information regarding developments in such
systems and by developing publicly accessible databases of
registered rights.

3. The Parties shall endeavour {o co-cperate in order io
promote education and awareness regarding the benefits of
effective protection and enforcement of iniellectual property
rights.

188 /',S_m
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Article 7
Trademarks and Geographizal Indications

1. Each Party shall maintain a trademark classification
system that is consistent with the WNice Agreement
Conceming the intermational Classification of Goods and
Services for the Puiposes of the Registration of Marks, as
amanded from tima o time.

2. Each Party shall provide high quality trademark righis
through the conduct of examination as to substance and
formalities and through opposition and cancellation
procedures.

3. Each Party shall prolect trademarks where they
predate, in ils jurisdiction, geographical indications in
accordance with its domestic law and the TRIPS Agreament

4. Each Party recognises that geographical indications
may be protacted through a trademark system.

Article B
Genetic Resources, Traditional Knowledge and Folklore

Subject to each Party's international obligations, each Party
may eslablish appiopiiale imeasures to piotect gsnetic
resources, raditional knowledge and folklors,

Article 9
Co-operation

i.  The Parties acknowledge the significant differences in
capacity between some Parties in the area of intellectual
property. Mindful of this, where a Party's implementation of
this Chapter is inhibited by capacity consirainis, each other
Party shall, as appropriate, and upon reguast, endeavour 10
provide co-operation to that Party to assist in the
implementation of this Chapter.

187

o A T e

R 0 0 S g S MY B P 5t




16 0 w2 6o aiinE ¢ 15 8 mo i278m §i Bo9o nufis & €080

£ Parties shall co-operaie on border measures waih 2
view lo eliminating trade which iniringes intelieciual proepenty
rights. Parties who are members of the WTO shall also co-
operate with each other 1o suppont the affactive
implamentation of the requirements relating to border
measures set out in Articles 31 w 80 of the TRIPS

Agreemeant

7. Recognising the impertance of achieving the objectives
of this Chapter, should any Party intend to accede to any of
the following treaties, it can seek to co-operate with other
Parties to support its accession to, and its implemeniation of,
the following treaties:

(a) the Patent Cooperation Treaty 1970,

(b) the Strasbourg Agreemeni Concerning Ihe
International Patent Classification 1877,

(c) the Budapest Trealy on the international
Reacognition of the Deposit of Micro-organisms for
the Purposes of Patent Procedure 1977,

(d) the Protocol Relating to the Madnd Agreement
Concerning the International Registralion of
Marks 1989,

(@) the Palent Law Treaty 2000

(f)y  the Infemational Convention for the Protection of
New Varieties of Planis 1991,

(g} the TRIPS Agresment,

(h) the Singapore Treaty on the Law of Traciemarks
2006,

(iy  the WIPQO Copyright Treaty 1996, and

189
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the WIPO Performances and Phonograms Traaty
fEuEu

8  Each Pary shall, on request and as it considers ‘
appropriate, endeavour to provide co-operaiion to suppor

any Party's efforts to implement an inclusive syﬁtems‘ of
trademark registration.

9.  All co-operation under this Article is subject to the
availability of resources.

Article 10
Transparancy

1. Each Party shall ensure that its laws and regulations of
general application thai pertain to the availability, scope,
acquisition, enforcement and prevention of the abuse of
intellectual property righls are made publicly available in at
least the nalional language of that Party or in the English
language. Each Party shall also endeavour to provide that
final judicial decisions and administrative rulings pertaining to
the aforesaid matters are made publicly available in at least
the national language of that Party or in the English languaga.

2. Each Party shall endeavour to maks the information
referred to in Paragraph 1, which is publicly available, made
available in the English language and on the internet.

3. Each Party shall endeavour to make available on the

internet dalabases of all pending and registered trademark
rights in its jurisdiction.

e s ETEEEERp———

An inchusive system of Uademarks does nol Wme the scope of regalbabhe
radamarks and hus peomits the regsiration of all Yademarks what are capable of
distinguishing a good or sendce, such as shapes, aspacis of packaging, singht and
rriisl-colow Mans, Sounds and SCents.

|
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Article 11
Recognition of Transitionai Periods under the TRIPS
Agreamaeant

Mothing in this Chapter shall derogate from any transitional
period for implemeanting a provision of the TRIPS Agreament
that has been or may be agreed by the Council for TRIPS,
established pursuant to Article IV of the WTO Agreement,

either prior or subsequent to the entry into force of this
Agreement.

Article 12
Committee on Intellectual Property

1. Recognising the importance of achieving the objectives
of this Chaptler, the Parties hereby establish a Committee on
Intellectual  Properlty (IP  Committee), consisting  of
representatives of the Parties to manitor ihe implementation
and administration of this Chapter.

2. The IP Committee shall meet annually or as mutually
determined by the Parties. Meetings may be conducted in

person, or by any other means as mutually determined by
tha Parties.

3. The IP Committea shall detarmine its terms of
reference in accordance with this Chapler.

4. The IP Commitiee shall determine its work pregramme
in respanse to priorities as identified by the Parties.

5. Inthe course of fulfilling its functions, the IP Committee
may agree that existing or new mechanisms be utilised or
developed in order to promote dialogue between the Parties
on intellectua!l property issues, including by providing
opportunities for stakeholders to engage with the Parties on
such issues.

6. FEach Party shall notify the iP Commitiee annually of its
progress in meeting its commitmenls under A:ﬂ:ie 3
{Copyright), and developmenis ragarding accession o
treaties listed in Adicle 97 (Co-operation). These
notifications shall be submitted at least 30 days prior to the
first IP Committea meeting of the year.

fay 192
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CHAPTER 14

COMPETITION !

Article 1
Basic Principles

1. The Parties recognise the importance of co-cperation
in the promotion of competition economic efficiency,

consumer welfare and the curtailment of anti-competitive
practices.

2.  The Parties recognize the significant differences in
capacity between ASEAN Member States. Australia and
New Zealand in the area of compatition policy

3.  The Parties respect the sovereign rights of each Party

to develop, set, administer and enforce its own competition
laws and policies.

4. Nothing in this Chapter requires a Party to develop
specific competition related measures 1o address anti-
competitive practices, or prevenis a Parly from adopting
policies in other fields, for example io promote economic
development,

Article 2
Co-operation

1. The Parties may engage in co-operation aclivities
consistent with Article 1 (Basic Principles) in the field of
campetition, including:

(a) exchange of experience regarding the promotion
and enforcement of competition law and policy;

(b} exchange of publicly available information about |
competition law and policy; |

183 |
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i} exchange of officials for training purposes,

(d} exchange of consultants and experis  on
competition law and paolicy;

(e)  participatior: of officials as lecturers, consultants,

or participaits at training courses on competition
Faw and polizy;

. (i participation of officials in advocacy programmes;

(@) other relatec activities following the introduction
of a competition law in a Party: and

h) any other form of technical co-operation as
agreed upon by the Parties,

2. Mindful of this, where implementation of this Chapter is
inhibited by capacity constraints, Australia and New Zealand
may provide co-operation as they deem appropriate lo assist
ASEAN Member States with such implementation. Co-
operation is subject to competition policy-related needs being
identifiad and the availability of resources, having regards to
respective Parties’ laws and regulations.

Article 3
Contact Poinis

To ensure that technical co-operation under this Chapter
ocours on an ongoing basis, the Parties shall designate
contact points for technical co-operation and information
exchange under this Chaptar,

Article 4
Non-Application of Chapter 17 (Consultations and
Dispute Settlement)

Chapter 17 (Consultations and Dispute SettFEm'eni] shall not
apply to any matter arising under this Chapler,

194 (9%
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CHAPTER 15
GENERAL PRCVISIONS AND EXCEPTIONS

Article 1
General Exceptions

1.  For the purposes of Chapler 2 (Trade in Goods)
Chapter 3 (Rules of Origin) Chapter 4 (Customs
Procedures), Chapler 5 (Sanitary and Phylosanitary
Measures) and Chapter 6 (Standards, Technical Regulations

and Conformity Assessment Procedures), Article XX of

- GATT 1994 shall be incorporated into and sha!l form part of

this Agreement, mutatis mulandis.

2. For the purposes of Chapter 8 (Trade in Services),
Chapter 9 (Movement of Matural Farsons) and Chapter 11
(Invesiment), Article XIV of GATS including its footnotes
shall be incorporated into and shal form part of inis
Agreement, mufalis mulandis.

3. For the purposes of this Agreement, the Panies
understand that measures referred lo in Asticle XX(7) of
GATT 1994 include measures necessary to protect national
treasures or specific sites of historical or archaeclogica’

value, or measures necessary lo support creative aris of
naticnal value.'

4. For the purposes of Chapter 8 (Trade in Services) ard
Chapter 11 (Investment), subject to the requirement that
such measures are not applied in a manner which would

' sCrmative arts” include the pedorming ans - inciuding theae, dance and music =
visual arts and cralt, Inerature, fikm and video, language ans, crealive on-ine corlark,
indigarcus traditional practice and coniemporary cultural expression, and diglal
immwhmmwm_nmmwummwmm
transcand discrete art form divisions. The teim encompasses those activties nvolved
hﬂumsﬂﬂim,nmim:rdhmlﬂmﬂmm.mhﬂmmd
technical development of thase an foars and acthibes.
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consiitute a means of arbiliary or unjustifizble discriminaiion
batwean Partiag whers like condiions prevall, or a disguised
restriction on trade in services or invesiment, nothing in
thesa Chapters shall be construed to prevent the adoption or
enforcement by a Party of measures necessary o protec
national treasures or specific sites of hnistorical or

archaeological value, or measures necessary to support
creative arts of national valua.?

5. A Party shall hold consuitations with a view o reaching
agreement on any necessary adjusiment required 1o
maintain the overall balance of commitments underiaken by
the Parties under Chapter 8 (Trade in Services) and Chapter
11 (Investment) if requested by a Parly affected by the
measures referred to in Paragraph 4.

Article 2
Security Exceptions

1.  Nothing in this Agreement shall be construed:

(a) torequire any Party to furnish any information the
disclosure of which it considers contrary to 1is
essential security interests;

{b) to prevent any Party from taking any action which
it considers necesszary for the protection of its
essential securty interests.

() relating to fissionable materials or the
materials from which they are derived,

? Crsative wis” ichude the performing ars — ndludng theatre, dance and musc -
visual arts and oraft, lierature, film and video, language ans, creative on-iine contant,
[ traditional practce and conlemporary cultural gxpiession, and dwgital
nteractive media and hybrid am work, including those thal use new technglogies 10
wanscand discrate art lorm dhisions. The lecm encompasses ose achwies imvolved
in tha presantation, execubon and rterpretation of the ars, and the swudy and
technical davelopmant of these an forms and aSnes

197
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relzting to the treflic in anms, ammuniicn
and implements of war and to such traffic in
other goods and materia's, or relating to the
supply of services, 2¢ carried on dirsclly or
indirectly for the purpose of supplying or
provisioning a military establishment;

(m) taken so as to protect critical public
infrastructures? including communications,
power and water infrastructures from
deliberate atlempts intended {o disable or _
degrade such infrastructures; !

(v} taken in time of national emergency or war
or other emergency in international
relations; or

(c} to prevent any Party from taking any action in
pursuance of its obligations under the Unied
Nations Charter for the maintenance of
intarnational peace and security.

2. The FTA Joint Committee shall be informed to the
fullest extent possible of measures faken under Paragraph
1(b) and (c) and of their termination.

e ——— e

Article 3
Taxation Measures

S —

1. Except as provided in this Article, nothing in this
Agreement shall apply to taxation measures,

2. This Agreement shall anly grant rights or impose
abligations with respect to taxalion measures where!

(a) corresponding rights and obligations are also
granted or imposed under (he WTO Agreement;

B e T S

* Far clanity, s includes coilical puble infrasiructuces whather publicly or prvalely
o read .
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(¢} they ara granted or imposad under Article &
(Expropriation and Compensation) of Chapter 11
(lmvastment).

3. Where Paragraph 2(p) or {c} apply, Section B
(Investment Disputes between a Party and an Investor) of

Chapter 11 (Investment) shall also apply in respect of
taxation measuras.

4. If there is a dispute described in Articie 18.1 {Scope
and Definitions) of Chapter 11 (Investment) that may relate
to a taxation measure, the relevant Parhes, including
representatives of their tax administrations, shall held
consultations. Any tribunal established pursuant to Section B
{Investment Disputes between a Party and an Invesiar) of
Chapter 11 (Investment) shall accord serious consideration
to a joint decision of the relevant Parties as to whether the
measure in question is a taxation measure, For this purpose,
Article 257 (Conduct of the Arbitration) of Chapter 11
{Investment) shall apply mufalis mutandis.

5.  Mothing in this Agreement shall affect the rights and
obligations of any Party under any tax convention relating to
the avoidance of double taxation in force between any of the
Parties. In the event of any inconsistency relating fo a
taxation measure between this Agreement and any such tax
canvention, the latter shall prevail. Any consultations
between the relevant Parties about whether an inconsistency
relates to a taxation measure shall be done by the competent
tax authorities, as stipulated under the domestic laws and
regulations of the relevant Parties. The request for such
consultations shall ba addressed through the contact points
designated in accordance with Article 2 (Communications) of
Chapter 18 (Institutional Provisions).
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5. Mething in this Agreement shall oblige 2 Pany 1o
axtend to any other Party the benefit of any treaiment.
praference or privilege arising from any existing or future
agreement relating to the avoidance of double taxation of
framn ke provisions on the avoidance of double taxation in
any other international agreement or arrangsment oy which
the Party is bound.

7. For the purposes of ihis Arlicle, taxation measures do
not include any import or customs duties,

Article 4
Measures to Safeguard the Balance of Payments

1. Where a Party is in =erious balance of payments and
external financial difficulties or under threat thereof, it may:

(a} in the case of trade in goods, in accordance with
GATT 1984 and the Understanding on the
Balance-of-Paymenis Provisions of the General
Agreement on Tarffs and Trade 1994 in Annex
1A to the WTO Agreement, adopt restrictive
import measures;

(b} in the case of trade in services, adopt or maintain
restrictions on trade in services on which it has
undertaken specific commitments, including on
payments or transfers for transactions related to
such commitments,

() in the case of investments, adopt or maintain
restrictions on payments or transfers related to
covered investments as defined in Article 2(a)
(Definitions) of Chapter 11 (Investment)

5 Restrictions adopted or mainiained under Paragraph
1({b} or {c) shall:

{(a) be consistent with the IMF Articles of Agreement;

200




W9

S0 WUE GO

WIS ¢ i 8 mo 1235m 5 mowo

nudg ¢h £900

TR SN,

4.

{b]

{c)

(d)

(e)

avoid unnecessary damage io the commercial,
economic and financial interests of any other

Party;

not exceed those necessary to deal with the
circumsiances described in Paragraph 1;

be temporary and be phased out progressively as
the situation specified in Paragraph 1 improves:
and

be applied on a non-discriminatory basis such

that no Party is treated less favourably than any
other Party or non-Party,

With respect to trade in services and invesiment,

(a)

(b)

it is recognised thal particular pressures on the
balance of payments of a Party in the process of
economic development or economic transition
may necessitate the use of restrictions to ensure,
inter alia, the maintenance of a level of financial
reserves adequate for the implementation of its
programme of economic development or
economic transition;

in determining the incidence of such restrictions,
a Party may give priority {o economic sectars
which are more essential to their economic or
development programmes. However, such
resirictions shall not be adopted or maintained for
the purpose of protecling a particular sector.

Any restrictions adopted or maintained by a Party
under Paragraph 1, or any changes therein, shall be notified
promptly to the other Parties.
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5. A Party adopting or maintaining any restriclions undear
Paragrapgh 1 shall:

{a) in the case of investment, respond to any other
Party that requests consultations in ralation to the
restrictions adopted by & if such consultations
are not otherwise taking place ouiside this
Agreement;

(b) in the case of trade in services, if consullations in
relation to the restrictions adopted by it are not
taking place at the WTO, a Party, if requested,
shall promptly commence consultations with any
interested Party.

Article 5
Treaty of Waitangi

1. Provided that such measures are not used as a means
of arbitrary or unjustified discrimination against persons of
the other Parties or as a disguised resfriction on irade in
goods and services, nothing in this Agreement shall preclude
the adoplion by Mew Zealand of measures it deems
necessary to accord more favourable treatment to Maori in
respect of matters covered by this Agreement including in
fulfillment of its obligations under the Treaty of Waitangi.

2. The Pariies agree that the interpreialion of the Treaty
of Waitangi, including as to the nature of the nghis and
obligations arising under it, shall not be subject to the dispute
settlement provisions of this Agreement Chapter 17
(Consultations and Dispute Settlement) shall otherwise apply
to this Article. An arbitral {ribunal established pursuant to
Article 11 (Establishment and Re-convening of Arbitral
Tribunals) of Chapler 17 (Consultations and Dispute
Settlement) may be requested to determine only whether any
measure (referred to in Paragraph 1) is inconsistent with
their rights under this Agreement.
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CHAPTER 15
INSTITUTIONAL PROVIZIONS

Article 1
FTA Joint Committee

1. The Parlies hereby establish a free trade agreement
joint committee {the FTA Joint Committee) consisting of
representatives of the Parties.

2 The functions of the FTA Joint Commitiee shall be io-

(@) review the implementation and operation of this
Agreement;

(b} consider and recommend to the Parties any
amendments to this Agreement:

(c) supervise and co-ordinate the work of 3l
subsidiary bodizs established pursuant to this
Agreement:

(d} adoplt, where appropriate, decisions and
recommendations  of  subsidiary  bodies
established pursuant to this Agreement;

(e} consider any other matter that may affect the
operation of this Agreement or that is entrusied to
the FTA Joint Committee by the Parties: and

(fy  carmry out any other functions as the Parties may
agres,

3. In the fulfillment of its functions, the FTA Joint
Committee may establish additional subsidiary bodies,
including ad hoc bodies, and assign them with tasks on
specific matlers, or delegate its responsibilities to any
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2. Unless the Parlies agree otharwise, the FTA Jloint
Committee shall convene its first meeting within one year
after this Agreement eniers info force. Iis subsequent
meetings shall be convened at such frequency as the Parlies
may mutually determine, and as necessary to dischargs its
functions under inis Agreement. The FTA Joint Committee
shall convens alfernalely in ASEAN Member States,
Australia and Mew Zealand, unless the Padies agree
otherwise. Special meetings of the FTA Joint Commiites may
be convened, as agreed by the Pariies, within 30 days upon
the request of a Party.

6. The FTA Joint Committee shall regularly report to the
consultations of the ASEAN Economic Ministers, the Trade
Minisier of Australia and the Trade Minister of New Zealand
through the meetings of their Senior Economic Offisials.

Article 2
Communications

Each Parly shall designate a conlact point to faciitate
communications among the Parties on any mater relating to
this Agreement. All official communications in this regard
shall be in the English languaga.
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subsidiary
including:

(&)

(D)

(c)

(d)

— S

body established pursuant to this Agreement

Goods Comirittes established pursuant to Article
11 {Committea on Trade in Goods) of Chapter 2
(Trade in Gocds):

{1) ROO Sub-Committee established pursuani
to Articl2 18 (Subo-Committee on Rules of
Origin) of Chapter 3 (Rules of Origin),

(iiy SPS Sub-Committee esiablished pursuant
to Arlicle 10 (Meelings Among the Parties
on Sanitary and Phylcsanitary Matters) of
Chapter 5 (Sanitary and Phylosanitary
Measures); and

(i) STRACAP Sub-Committlee established
pursuant to Article 13 (Sub-Committee on
Standards, Technical Regulations and
Conformity Assessment Procedures) of
Chapter B {Standards, Technical

Regulations and Conformity Assessment
Procedurss);

Services Commillee eslabished pursuant 1o
Article 24 {Commiltee on Trade in Scrvices) of
Chapter 8 (Trade in Services);

Investment Committee established pursuant to
Article 17 (Committee on Invesiment) of Chapter
11 {Investment); and

iP Commitiee established pursuant to Aricle 12
(Committea on Intellectual Property) of Chapler
13 {Intellectual Property).

4.  The FTA Joint Committee shall establish its rules and
procedurés at its first meeting.

204




g -s_-._-!a:-ﬁ:_;:-_'.
Lot S
5, i e

R o

- g s pmy, AW e e
ST e T A~
. __ id

=

90 We 6o g G 18 § mo 123Gm 7 koeo niifty 681 dook

CHAPTER 17

COMSULTATIONS AND DISPUTE SETTLEMENT
SECTION A
Introductory Provisions

Article 1
Objectives

The objective of this Chapler is 1o provide an efective,
efficient and fransparent process for consullations and
settlament of disputes arising under this Agreement.

Article 2 I
Definitions

For the purposes of this Chapter, the following definitions
shall apply unless the context otherwise requires:

(@} Complaining Party means any Parly or Pariies
that request consuliations under Aricle B
{Consuliations);

\b) dispute arising under this Agreement means a
complaint made by a Parly concerning any
measure affecting the operation, implementation i
or application of this Agreement whereby any '
beneiit aceruing to the Complaining Party directly
or indirectly under this Agreement is being
nullified or impaired, or the aitainment of any
objective of this Agreement is being impeded, as
a result of the failure of the Responding Party to
carry out its obligations’ under this Agreement”:

' A faire 1o carmy oul s obiigations incksdes applicabon by 1he Responding Party of
any meas.ure which is in conflic! with the obligations under this Agresment.
© Won-victabon complants are not permitied wider this Agreement
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icj Parties o the dispute meazns ihe Compiaining
Party and the Raspanding Party;

(d} Responding Party maans any Party 1o which the
requast for consultations s made under Articla 6
{Consultations); and

(@)  Third Party means any Parly who has notified its
substantial trade interest or substantial interest in
tha matter pursuant to Arlicle 6.7 (Consuliations)
or Article 10.1 (Third Parties) respeciivaly.

Articla 3
Scope and Coverage

1. Except as otherwise provided in this Agreement, this
Chapter shall apply to the avoidance or seitlement of
disputes arising under this Agreement. This Chapter shall not
apply to the settlement of disputes arising under Chapter 5
{Sanitary and Phytosanitary Measures), Chapler 10
{Electronic Commerce),” Chapter 12 (Economic Co-
operation) and Chapter 14 {Competition).

2.  This Chapler shall apply subject to such special and
additional provisions on disoute seftlement contained in other
Chapters of this Agreement.

3. Subject to Article 5 (Choice of Forum), this Chapter is
without prejudice to the rights of a Party to have recourse lo
dispute seitlement procedures available under other
agreements to which it is a party.

4.  This Chapter may be invoked in respect of measures
affecting the cbservance of this Agreement taken by central,
regional of local governments or authorities within the
territory of a Party.
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Article 4
General Provisions

1. This Agreemeant shall be interpreted in ac-ordarce with
the cusiomary rules of trealy interpretation of public
international law.

2. All nolifications, requesis and replies made pursuant to
this Chapter shall be in writing.

i The Parties to the dispute are encouraged at avery
sage of a dispute to make every effort to reach a rutually
ayweed solulien fo the dispute. Where a mutually agreed
siution is reached, the terms and conditions of the
greement shail be notified to the other Parties,

-~ Unless otherwise specified, any time periods provided
ar in this Chapter may be modified by muival agreement of
"e Parties to the dispute provided that any modification shall
ot prejudice the rights of the Third Parties pursuant to
sicle 10 {Third Parties).

Article 5
Choice of Forum

1. Where a dispule concermning any imailer anses under
ihzAgreement and under another internationa! agreement 1o
whch the Parties 1o the dispute are party, the Complaining
Pety may select the forum in which fo address ‘hat matter
ard that forum shail be used to the exclusion of other
pisible fora in respect of that maiter.

2. For the purposes of this Article, the Complaining Party
shall be deemad fo have selected the forum in which ‘o settle
e dispute when it has reguested the establishment of an
a'bitral tribunal pursuant to Article 8 (Request for
Establishment of Arbitral Trbunals) or requested the
establishment of, or referred a matter to, a simitar dispule
seitlement panel under another international agreement.
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3. This Article does not apply where the Partias to ihe
dispule agres in writing that this Article shall nai apply o &
particular dispute.

SECTION B

Consultation Provisions

Article 5
Consultations

i.  Any Parly may request consultations with any other
Party with respect to any disputa arising under this
Agreement. A Responding Party shall accord due
consideration to a request for consultations made by a

Complaining Party and shall accord adequale opportunity for
such consultations.

2. Any request for consultations shall give the reasans for
the request, inciuding identification of the measures at issue
! and an indication of the lega! basis for the complaint.

3. A copy of all such requests shall be simultaneously
provided to all Parties. The Responding Party shall
immediately acknowledge receipt of the request by way of
notificalion fo all Parties, indicating the date on which the
request was received.

4.  The Responding Party shall, unless olnerwise mutually
agreed, reply fo the request within seven days after the dale
of its receipt and shall enter into consultations within a period
of no more than:

(a) ten days after the date of receipt of the request in
cases of urgency, including perishable goods; or

(b} 30 days after the date of receipt of the request for
all other matters.
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5. if ithe Responding Pafy deoes noit enier into
gonsyitations within the periods spacified in Paragraph 4, or
a period otherwise mutually agreed. the Complaining Party
may proceed direcily to request the establishment of an
arbitral ftribunal pursuant to Article 8 (Request for
Establishment of Arbitral Tribunais),

6. The Parties to the dispute shall make every effort fo
reach a mutually satisfactory colution through consultations.
To this end, the Pariies to the dispute shall:

(a} provide sufficient information to enable a full
examination of the matter, including how ihe
measures  at issue  might affect the
implemantation or application of this Agreement;

(o) treat any confidential or proprietary infermaticn
exchanged in the course of consultations on the
same basis as the Party providing the
information; and

(¢) endeavour to make available for the
consultations personnel of iis government
agencies or other reguiatory bodies who have
responsibility for and/or expertise in the matler
under consultation.

7. \Whenever a Party other than the Parties to the dispute
considers that it has a substantial frade interest in the
consultations, such Parly may notify the Parties lo the
dispute within seven days after the nolification of the reguest
for ceonsultations, of its desire to be joined in the
consultations. Such notification shall be simultaneously
provided fo ali Parties. Such Party shall be jeined in the
consultations if the Parties to the dispute agree.
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Article 7

Good Offices, Conciliation, Mediatian

1. The Pariies to the dispute may at any time agree to
good offices, conciliation or mediation. Procedures for good
offices, conciliation or mediation may begin at any time and
may be terminated at any tims. .

2. If the Parties to the dispute agree, procedures for good
offices, conciliation or mediation may continue while the

matter is being examined by an arbitral tribunal established
or re-convened under this Chapter.

3.  Proceedings involving good offices, conciliation and
mediation and positions taken by the Parties to the dispute
during these proceedings shall be confidential and without
prejudice to the rights of any Parties to the dispute in any
further or other proceedings.

SECTIONC
Adjudication Provisions

Article 8
Request for Establishment of Arbitral Tribunals

1. The Complaining Party may request the establishment
of an arbitral tribunal 1o consider the matter if;

(a) the Responding Party does not enter into
consultations in accordance with Article 6.4
(Consultations); or

(b) if the consultations fail to resolve a dispute within:
() 20 days after the date of receipt of the

request for consultations in cases of
urgency including perishable goods;
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(i) 60 days after the dale of receipt of the
request for consultations regarding any
other matter, or

(i} such other period as the Parties o the
dispute may agree.

2. A request made pursuant to Paragraph 1 shall identfy
the specific measures at issue and provide details of the
factual and legal basis of the complaint [including the
provisions of this Agreement to be addreszed by the arbitral
tribunal) sufficient to present the problem clearly.

3. A copy of all such requesis shall be simultaneousiy
pravided to all Paries. The Responding Parly shall
immediataly acknowiedge receipt of the request by way of
nofificaticn 1o all Panies, indicating the date on which the
request was received.

4.  Where a request i5 made pursuant Yo Paragraph 1, an
arbitral tribunal shall be established ‘'n sccordance with

Article 11 (Establishmemnt and Fe-convening of Arbitral
Tribunais).

Article 9
Procedures for Multiple Complainants

1. Where more than one Party requests the esiablishment
of an arbitral tribunal related to the same matter, a single
arbitral tribunal may be esiablished to examine these
complaints if all of the Parties lo the disputes agree. The
Parties to the dispules should seek fo establish a single
arbitral tribunal whenever feasible.

2. The single arbitral ftribunal shall organise its

examination and present its findings in such a manner that
the rights which the Parties to the dispute would have
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enpoved had separatz arbitra! tribunals examined the
compiainis are in ne way impaired

3. If more than on:2 arbifral tribunal is =stablishad to
examine the complamn's related to the sams matter, the
Farties to the dispuiss shall endeavour to ensure that the
same persons serve as arbitrators for each arbitra! tribunal
The arbitral tribunals shall cansult to ensure, to the greatest
exient possibig, thal the limetables for the arbitral tribunal
processes are harmonisad,

Article 10
Third Parties

1. Any Party having a substantial interest in a malter
before an arbitral tribunal may nolify the Parties to the
dispute of this interest no later than ten days after the date of
receipt by the Responding Paity of the reauest for the
establishment of the arbitral iribunal or the date of a request
for a Compliance Review Trbunal pursuant io Addicle 18
(Compliance  Review), Such  nofificatien  shall  be
simultaneously provided to all Parties. Any Party notifying its
substantial interest shall have the rights and cbligations of a
Third Farty.

2. A Inrd Party shall receive the submissions of the
Parties to ihe dispule io the sl subslaniive meeling of lhe
arbitral tribunal with the Parties to the dispute

3. A Third Party shall have an opportunity to make at
izast one written submission o the arbitral fribunal and shall
have an opportunity to be heard by the arbitral tribunal at its
first substantive meeting with the Parties to the dispute. Any
submissions or other documents submitied by Third Paities
shall be simuitan=sously provided to the Parties 1o the dispute
and other Third Parties,

4,  The Parties to the dispute may agree to provide
additional or supplemental rights to Third Parties regarding
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4. If the Parties to the dispute are unable to reach
agreement on the procedures for commposing the arbiiral
ripunal within 15 days of the datz of the receip! of the
equeast refarred o in Paragraph 3, any Parly to the dispute
nay at any tme thereafier notify tha cther Parties to the
dispute that it wishes to use the procedures set forth in
aragraphs 5 to 7. Where such a nofification is made, the
. arbitral nbunal shall be composed in' accordance with
' Paragraphs 5o 7,
. The Complaining Party or Parties shall appoint one
arbitrator within len days of the date of the receint of the
rotification referred to in Paragraph 4. The Responding Party
shall appoint one arbitrator within 20 days of the dale of the
raceipt of he notification referred to in Paragraph 4.

6. Following thes appointment of the arbitrators in
accordance with Paragraph 5, the Parties to the dispute shall
agree on the appoiniment of the third arbitrator who shall
s2rve as the chair of the arbitral iribunall To assist in
reaching this agreement, each of the Parties to the dispute
may provide to the other Parties to the dispule a list of up to
three nominees for appointment as the chair of the arbiiral
tribunal. If the Parties to the dispule have not agreed on the
chair of the arbitral tribunal within 15 days of the appointment
of ihe second arbilralor, the lwo appoinied arbitrators shall
dzsignale by commaon agreement the third arbitrator whe
shall chair the arbitral tribunal.

7. If all three arbitrators have not been appointed within
45 days of the date of the receipt of the notification referred
to in Paragraph 4, any Parly to the dispute may :equest the
Director-General of the WTO to make the remaining
1 appointments within a further period of 15 days. Any lists of
| nominees which were provided under Paragraph 6 shall also
be provided to the Director-General of the WTO and may be
used in making the required appaintmen's,
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pariicipation in arbitral {ribunal proceedings. In providing
additional or supplemental -ighis, the Parties o the disputs
may impose conditions. Unless otherwise agreed by ihe
Parties i1 the dispute, the arbirral tribunal shall not grant any
additiona or supplamental rights to any Third Pariies
regarding participation in arbitral tribunal proceedings.

5. If a Third Party considers that a measure already the
subect of an arbitral tribunal proceeding Fullifies or impairs
berefits accruing to it under this Agreement, such Party may

ha'e recourse lo dispute setilement procedures under this
Chipier.

Article 11
Establishment and Re-convening of Arbitral Tribunals

{.  An arbitral tribunal requested pursuant to Aricle 8
(Request for Establishment of Arbitral Tribunals) shall be
established in accordance with this Article.

2. Unless the Parties to the dispute otherwise agree, the
arbitral tribunal shall consist of three arbitrators. Al
appointments and nominations of arbitrators under this
Adticle shall conferm fully with the requirements in
Paragraphs 9 and 10.

3. VWithin five days of the date of the receipt of a regues!
under Aricle 8 (Request for Establishment of Arbitral
Tribunals), the Parties to the dispute shall enter into
consuitations with a view fe reaching agreement on the
procedures for composing the arbitral tribunal, taking into
account the factual, technical and legal circumstances of the
dispute. The Parties to the dispute may agree fo use any of
the optional procedures specified in this Chapter's Annex on
Optional Procedures for Composing Arbitral Tribunals. Any
procedures for composing the arbitral tribunal which are
agreed under this Paragraph shall be used for the
composition of the arbitral tribunal and shall also be used for
the purposes of Paragraphs 12 and 13.
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B. The date of establishment of the arbitral tribunal shail
be the date on which he last arbitrator is appointed.

9, All arbitraiors shall:

(a}l have expertica or experience in law, international
trade, other matters covered by this Agreement,
or the resoution of disputes arising under
international trade agreements,

ib} be chosen siriclly on the basis of objectivity,
reliabiiity, and sound judgement,

{¢) be independent of and not be afflliated with or
take instructions from, any Parly to the dispule;

id} net have dezait with the matter in any capacity;
and

{e} disclose, {o the Parties to the dispule, information
which may give rise 1o justifiable doubts as to
their ndependence or impartiality

10. Uniess the Parties to the dispulz otherwise agree,
arbitrators shall not be nationals of a Party 10 the dispute. In
addition, the char of arbitral triounai shail not have his or he
usual piace of residence in the terfiory of a Pany 1o the
disputea.

11.  Arbitrators shall serve in their individual capacities and
not as government representatives, nor as representatives of
any organisation. Parties shall not give them instructions nor

seek to influence them as individuals with regard to matlers
before an arbitral tribunal.

12. If an arbitrator appointed under this Aricle resigns or
becomes unable to act a successor arbitrator shall be
appointed in the same manner as prescribed for the
appointment of the originai arbitrator and shall have all the
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powers and dutizs of the original arbitrator. The work of the
arbitral tribunal shall be suspended during the appointment
of the successor arbitrator,

3. Where an arbitral tribunzl is re-convened under Article
16 {Compliance Review) or Article 17 (Compensation and
Suspension of Concessions or other Qbligations) the re-
convened arbitral iribunal shall, where possible, have the
same arbitrators as the original arbitrak tribunal. Where this is
not possible, the replacement arbitrator(s) shall be appointed
in the same manner as prescribed for the appointment of the
original arbitrator(s), and shall have all the powers and duties
of the original arbitrator(s).

Article 12
Functions of Arbitral Tribunals

1. An arbitral tribunal shall make an cbjective assessment
of the matter before it, including an objective assessment of:

(a) the facts of the case;

(b} the applicabilty of the provisions aof this
Agreement ciled by the Parlies to the dispute;
and

{c) whether the Responding Party has failad to cany
out its obligations under this Agreement,

2. An arbitral tribunal shall have the following lerms of
reference unless the Parties to the dispule agree otherwise
within 20 days from the date of the establishment of an
arbitral tribunal;

“To examine, in the light of the relevant
provisions of this Agreement, the malter
referred to in the request for establishment
of an arbitral tribunal made pursuant to
Article 8 (Request for Establishment of
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Arbifrzl Trbunals), and 1a make sych
findings and applicable, suggestions
provided for in this Adreement "

The arbitral tribunal shai make its findings in accordance
with this Agreement.

3 The arbitral tribunal shall set out in ilg repor:

(&)  a descriptive seciion summarising the argumenis
of the Parties 1o the dispute and Third Faties;

(B) iis findings on the facts of the case ang on the
applicability of the provisions of this Agreament:

(€} its findings on whether the Responding Party has
failled to carry out g cbligations under this
Agreameni: and

(d} ils reasons for its findings in Subparagraphs {b)
and (¢).

4, In addition to FParagraph 3. an arbitral tribunal may
include in its report any other findings jointly requested by
the Parties to the dispute. The arbitral tribunal Mmay suggest
ways in which the Responding Panly could implement the
findings.

3. Unless the Parties to the dispute otherwise agree, an
arbitral fribunal shall base itg report solely on the relevant
provisions of this Agreement and the submissions ang
arguments of the Parties to the dispute. An arbitral tribunal

shall enly make the findings and suggestions provided for in
this Agreemant.

6. The interests of Third Parties and those of other
Parties shall be fully taken into account during the arbifral
tribunal proceedings. Third Parties’ submissions shall be
reflected in the report of the arbitral tribunal.
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7 The findings and suggesiicns of ‘4= arbitral ‘ribunal

cannot add to or diminish the rights and oplinations provided
in this Agreement or any other infarnational agreement

8. The arbilral tribunal shall consult reguiarly the Parties
, to the dispute and provide adequate opportunites for the
| development of a mutually satisfactory solution to the dispute,

9. An arbitral tribunal re-convened under this Chapler
shall also carry out functions with regard to compliance
review under Article 16 (Compliance Review) and review of
level of suspension of concessiors or other obligations under
Article 17 (Compensation and Suspension of Concessions or
other Obligations). Paragraphs 1 {0 2 shall not apply to an
arbitral tribunal re-convened under Article 18 (Compliance
Review) and Article 17 (Compensation and Suspension of
Concessions or other Obligations).

10. An arbitral tribunal shall make its findings by
consensus provided that where an arbitral tribunal is unable
to reach consensus it may make its findings by majority vote,

Article 13
Arbitral Tribunal Procedures

1. An arbitral tribunal established pursuant to Article 11
(Establishment and Re-convening of Arbitral Tribunals) shall
adhere o this Chapter. The arbitral tribunal shall apply the
fules of procedure set out in this Chapter's Annex on Rulss
of Procedure for Arbitral Tribunal Proceadings (Rules of
Procedure Annex) unless the Partias to the dispute agres
otherwise. On the request of a Party o the dispute, or on is
own initiative, the arbitral tribural may, after consulting the
1 Parties to the dispute, adopl additional rules of procedure
which do not conflict with the provisions of this Chapter or
with the Rules of Procedure Annex.
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2 an o arbitezl 4ibunal re-conwvaned under Article 18
(Compliance Review) or Aricle 17 (Compensation and
Suspension of Concessiens or'ether Obligations) may
sstablish iis own procedures which do not conflict with this
Chapter or the Rules of Procedure Annex, in consultation
with the Parties to the dispute, drawing as il deeams

appropriate from this Chapter or the Rules of Procedure
Annex,

Timetable

3. After constlting the Parties o the dispute, an arbitral
tribunal shall, as soon as practicable and whenever possible
within 15 days after the establishment of the arbitral tribunal,
fix the timetable for the arbitral fribunal process. The arbitral
tribunal process, from the date of establishment until the date
of the final report shall, as a general rule, not exceed the

pericd of nine months, unless the Parkes 1o the dispute
agree otherwise.

4.  Similarly, a Compliance Review Tribunal re-convened
pursuant to Artic’e 16 (Compliance Review) shall, as soon as
practicable and whenever possible within 15 days after re-
convening, fix the timetable fer the compliance review

process taking into account the lime periods specified in
Article 16 (Compliance Review).

Arbitral Tribunal Proceedings

5. Afbitral tribunal proceedings should provide sufficient
flexibility so as to ensure high-quality reporls, while not
unduly delaying the arbitral inbunal process.

5.  Arbitral tribunal deliberations shall be confidential. The
Parties to the dispute and Third Parties shall be present only
when invited by the arbitral tnbunal o appear before 1. An
arbitral tribunal shall hold its hearings in closed session
unless the Parties to the dispute agree otherwise. All
presentations and statemenis made at hearings shall be
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made in the presence of the Parizs 15 the dispute. There
shall be no ex parte communications with ihe arbifral fribunal
concerning matters under consideration by it

Submissions

7. Each Party to the dispute shall have an opportunity to
set out in writing the facis of its case. its arguments and
counter arguments. The timelable fixed by the arbifral
tribunal shall include precise deadlines for submissions by
the Parties to the dispute and Third Parties

Hearings

8.  The timetable fixed by the arbitral tribunal shall pravide
for at least one hearing for the Partiss to the dispute to
present their case to the arbitral tribunal. As a general rule,
the timetable shall not provide more than two hearings
unless special circumstances exist

9.  The venue for hearings shall be decided by mulual
agreement between the Parties to the dispute If there is no
agreement, the venue shall alternate between the capitals of
the Parties to the dispute with the first hearing to be held in
the capital of the Responding Party.

Confidentiality

10, Written submissions to the arbitral tribunal shall be
treated as confidential, but shall be made available to the
Parties to the dispute. No Party to the dispute shall be
precluded from disclosing statements of its own positions to
the public provided that there is no disclosure of information
which has been dasignated as confidential by a Party to the
dispute or Third Party. The Parties to the dispute, Third
Farties and the arbitral tribunal shall treat as confidential
information submitted by a Party to the disputs to the arbitral
tribunal which that Party has designated as confidential. A
Party to the dispute shall upon request of a Party, provide a
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non-coniidential summary of the information conained in s
writt2n submissions that could be disciosad o the public,

Additional information and Technical Advice

11. The Parties to the dispule and Third Pariies shall
respond promplly and fully to any request by an arbitral
tripunal for such information as the arbitral tripunal considers
necessary and appropriate.

12.  An arbitral tribunal may seek information and technical
advice from any individual or body which it deems
appropriate. However, before doing so the arbitral tribunal
shall seek the views of the Parties to the dispute. Where the
Parties to the dispute agree that fhe arbitral tribunal should
not seek the additional information or technical advice, the
arpitral tnbunal shall not proceed. The arbitral tribunal shall
provide the Parties to the dispute with any information or

technical advice it receives and an opporiunity to provide
commenis.

Report

13, The arbiiral tribunal shall provide {o the Parlies to the
dispute an interim report, meeting the requirements specified
in Article 12.3 (Functions of Arbitral Tribunals).

14,  Tha interim report shall be providad at least four weeks
before the deadline for completion of the final report, The
arbitral fribunal shall accord adequate opportunity to the
Parties to the dispute to review the entirety of its interim
report prior to its finalisation and shall include a discussion of

any comments made by the Parties to the dispute in its final
report.

15. The interim and final report of the arbitral tribunal shall
be drafted without the presence of the Parties to the dispute.
Opinions expressed in the report of the arbitral tribunal by 1s
individual members shall be anonymous.
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1o, Tne arbirral nbunal shall provide itz final report 1o al

other Parlies seven days ailer ihe report is presentad 1o ine
Parties to the dispute, and &t any time thereafler a Parly to
the dispute may make the report publicly avzilable subjact to
the protection of any confidential information contained in the
report.

Article 14

Suspension and Termination of Proceedings
1. The Parties to the dispute may agres that the arbitral
tribuenal suspend its work at any time for a period not
exceeding 12 months from the date of such agresment
Within this period, the suspended arbitral proceeding shall ba
resumed upon the request of any Parly to the dispute. If the
work of the arbitral tribunal has been continuously
suspended for more than 12 months, the authority for
establishment of the arbitral {ribunal shall lapse unless the
Parlies 1o the dispute agree otherwise.

2.  The Parties to the dispute may agree io terminate the
praceedings of an arbitral tribunal in the evant that a mutually
satisfactory solution to the dispute has been found.

3.  Before the arbitral tribunal presents s final report, 1
may at any stage of the proceadings propose to the Parlies
to the dispute that the dispule be seitled amicably.

4.  The Parties to the dispute shall notify (he other Parties
ihat the arbitral tribunal has been suspended, termmnaled or
its authority has lapsed pursuant to Paragraph 1.

e
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Implementation Provisions

Article 15
Implementation

1. Where an arbitral tribunal finds that the Responding
Party has failed to carry out its obligations under this
Agreement, the Responding Party shall comply with i1s
cbligations under this Agreement.

2 Within 30 days of the date of the presentation of the
arbitral tribunal's final repert to the Parties to the dispute, the
Responding Party shall notify the Complaining Pariy.

(@) of its intentions with respect to implementation,
including an indication of possible actiors it may
take to comply with the cbligation in Paragraph 1.

by whether such implemeniation can iake place
immediately; and

(¢} if such implementation cannot take place
immediately, the reasonable period cof time the
Responding Parly would need {o implement

. If it is impracticable to comply immediately with the
obligation in Paragraph 1, ihe Responding Parfy shall have a
reascnable period of ime lo do so.

4. If a reasonable period of time is required, it shall,
whenever possible, be mutually agreed by the Parties to the
dispute, Where the Parties to the dispute are unable to agree
on the reasonable period of time within 45 days of the date of
the presentation of the arbitral tribunal's final report to the
Parties to the dispute, any Party to the dispute may request
that the chair of the arbitrai tribunal determine the reasonable
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cenod of time Unless the Paries o the dispute otharmiza
agree, such requesis shail be made no later than 120 days
from the datz of the presentation of the arhitral tribunzal’s final
report ta the Parties {o the dispute.

5. Where a request is made pursuant to Paragraph 4, the
chair of the arbitral tribunal shall present the Parties to the
dispute with a report containing a defermination of the
reasonable period of time and the reasons for such
determination within 45 days of the date of the request.

6. As a guideline, ths reasonable pernod of tme
determined by the chair of the arbiral tribunal should nat
exceed 15 months from the date of the presentation of the
arpitral tribunal’s final report to the Parties to the dispuie
However, such reasonable period of time may be shortar or
longer, depending upon the particular circumstances.

Article 16
Compliance Review

1. Where the Parties to the dispute disagree on ihe
existence or consistency with this Agreement of measures
taken to comply with the ocobligation in Aricle 151
{(Implementation), such dispule shall be decided through
recourse to an arbitral tribunal re-convened for this purposs
(Compliance Review Tribunal).” Unless otherwise specified
in this Chapter, a Compliance Review Trbunal may be
convenad al the request of any Party 1o the dispute

2. Such request may only be made after the earlier of:
{a) the expiry of the reasonable period of time; or
(b} a notification to the Complaining Parly by the

Responding Pamy that it has complied with the
obligation in Article 15,1 {Implamentation).

- e
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3. A Compiiance Review Tribunzi shall make an opjective

azsassment of the matler before &, including an objective

(a) the factusl aspects of any impiementation actien
taken by the Respending Party, and

(b}  whelher the Responding Party has complied with
ihe obligation in Article 15.1 {Implementation).

4 The Compliance Review Tripunal shall set out In 18
report:

{a) a descriptive section summarising the arguments
of the Parties to the dispute and Third Parties,

(b) it findings on the factual aspects of lhe case
and

{c) iis findings on whether the Responding Party has
complied with the obligation in Article 151
(lmplementation).

5. The Compliance Review Tribunal shall, where possible,
provide its interim report to the Parlies to the dispuie within
75 days of the date it re-convenes, and its final repon 15
days thereafter, \When the Compliance Review Tribunal
considers that it cannot provide either report within the
relevant timefeame, it shall inform the Parties to the dispute
in writing of the reasons for the delay together with an
estimate of the period within which it will submit the report.

8. Where an arbitral tribunal is requesied to re-convene
pursuant o Paragraph 1, it shall re-convene within 13 days
of the date of the request. The period from the date of the
request for the arbitral tfribunal to re-convene 1o the
submission of its final report shall not exceed 120 days,
unless Aricle 11.12 (Establishment and Re-convening of
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Arbitral Triounals) goblies or tha Pasies to 1ha dignot

othenvise agres

Article 17
Compensation and Suspension of Concessions or other
Obligations

1. Compensation and the suspension of concessionsz or
other obligations are temporary measures available in ths
event that the Responding Party does not comply with its
obligation under Article 15.1 {Implementation). However,
neither compensation nor the suspension of concessions or
other obligations is preferred to compliance with the
obligation under  Arlicle 15.1 (Implementation).
Compensation is wvoluntary and, if granted, shall be
cansistent with this Agreement.

2. Where either of the following circumstances exists:

(a) the Responding Party has nolified the
Complaining Parly that it does not intend to
comply with the obligation in Aricle 15.1
(Implementation); or

{b) a falure to comply with the obligation in Article
13.1 (Implementation) has bsen established in
‘ accordance with Article 16 (Compliance Review),

the Responding Party shall, if so requested by the
Complaining Party, enter into negotiations with a view to
developing mutually acceptable compensation.

3. If no satisfactory compensation has been agreed within
30 days of the date of a request made under Paragraph 2,
| the Complaining Party may at any time thereafter notify the
Responding Party and the other Parties that it intends to
suspend the application o the Responding Party of
concessions or other obligations equivalent to the level of
nullification and impairment, and shall have the right to begin
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suspenging concassions or other obiigaticns 20 days after
the date of receipt of the notification

4 The right to suspend concessions or cihar obligations
arizing under Paragraph 3 shall not be exercised whera:

{a) a review s being underiaken pursuant to
Paragraph 8; or

{b) amutually agreed solution has been reached.

3. A notification made under Paragraph 3 shall specify the
level of concessions or other obligatiens that the
Complaining Party proposes to suspend, ard the relevant
Chapter and sector(s) which the concessions or other
obligations are related to.

6. Inconsidenng what concessions or other obligations to
suspend, the Complaining Party shall apply the following
principles:

(a) the Complaining Party should first seek to
suspend concessions or other obligations in the
same sector or sectors as that affected by the
measure, and

(b) the Complaining Party may suspend concessions
or other obligations in other sectors it if considers
that it is not practicable or effective to suspend
concessions or other obligations in the same
sector.

7. The level of suspending concessions or other
obligations shall be equivalent to the level of nullification and
impairment.

8. Within 30 days from the date of receipt of a notification
made under Paragraph 3, if the Responding Party objects to
ihe level of suspension proposed or considers that the
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suspending concessions or other obligations 20 days after
the date of receipt of the notification.

4,  The right o suspend concessions or other obligations
arising under Paragraph 3 shall not be exercised whera:

(a) a review is being underaken pursuant to
Paragraph 8; or

(b) amutually agreed solution has been reached.

5. Anotification made under Paragraph 3 shall specify the
level of concessions or other obligations that the
Complaining Party proposes to suspend, and the relevant
Chapler and sector(s) which the concessions or other
obligations are related to.

6. In considering what concessions or other obligations to
suspend, the Complaining Party shall apply the following
principles:

(a) the Complaining Parly should first seek to
suspend concessions or other obligations in the

same sector or seclors as that affected by the
measure; and

(b)Y the Complaining Party may suspend concessions
or other obligations in other sectors it if considers
that it is not practicable or effective to suspend
concessions or other obligations in the same
sechor.

7. The level of suspending concessions or other
obligations shall be equivalent to the lavel of nullification and
impairment.

8.  Within 30 days from the date of receipt of a notification

made under Paragraph 3, if the Responding Party objects to
the level of suspension proposed or considers that the

228
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SECTION E
Finai Provisiens

Article 18
Special and Differential Treatment Involving Newer
ASEAN Member States

1. At all stages of the determination of the causes of a
dispute and of dispute settlement procedures involving
newer ASEAN Member States, particular sympathetic
consideration shall be given to the special situation of newer
ASEAN Member States. In this regard, Parties shall exercise
dus restraint in raising matters under these procedures
invelving a least-developed country Party. If nullification or
impairment is found to result from a measure taken by a
least-developed country Party, a Complaining Party shall
exercise due restraint regarding matters covered under
Article 17 (Compensalion and Suspension of Concessions or

other Obligations) or other obligations pursuant to these
procedures.

2. Where one or more of the Parties ‘o a dispute is a
newer ASEAN Member State, the arbitral tribunal's reports
shall explicitly indicate the form in which account has been
taken of relevant provisions on special and differential
treatment for a newer ASEAN Member State that form part of
this Agreement which have been raised by the newer
ASEAN Member State in the course of the disputs
settlement procedures.

Article 19
Expenses

1. Unless the Parties to the dispute otherwise agree, each

Party to a dispute shall bear the costs of its appointed
arbitrator and its own expenses and legal cosis.
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2 Unlzss the Parlies to the gispuia othenwise agra
casls of tha chair of the arbutra! tribunal and other sxpens
associated with the conduct of s proceedinas shall oe bon
in equal parts by the Paries (o the disputa.
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Article 20
Contact Points

1. Each Party shall designaie a contact point for this
Chapter and shall notify the other Parties of the delai's of this
contact point within 30 days of the entry into force of this
Agreement. Each Party shall nolity the other Parties of any
change fo its contact paint

2. Any request, wntlen submission or other documant
relating to any proceedings pursuant (o this Chapter shall pe
delivered to the relevant Party or Partes through their
designated contact points who shall provide confirmaton of
receipt of such documents in writing

Article 21
Lanquage

1.  All proceedings pursuant to this Chapter shall be
conducted in the English language.

2. Any document submitted for use in any proceedings
pursuant to this Chapter shall be in the English language. !f
any original document is not in the English language, a Party
submitting it for use in the proceedings shall provide an
English language translation of that document.
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ANNEX ON RULES OF PROCEDURE FOR ARBITRAL
TRIBUNAL PROCEEDINGS

1.  Any reference made in these Rules ‘o an Aricle iz a
referance to the apprepriate Adicle in Chapler 17
{Consultations and Dispute Settlement).

Timetable

2. Afer consulling the Parties to the dispute, an arbitral
tribunal shall, as soon as praclicable and whenaver possible
within 15 days after the establishment of the arbitral tribunal.
fix the timetable for the arbitral tricunal process. The arbitral
tribunal process, from the date of establishment until the date
of the final report shall, as a general rule, not exceed the
period of nine menths, unless the Parties to the dispule
agree othenwise.

3. in determining the fimetable for the arbitral tribunal
process, the arbitral tnbunal shall provide sufficient time for
ihe Parties to the dispute to prepare their respective
submissions. The arbitral tribunal shall set precise deadlines
for wriitan submissions by the Parties 1o the dispute and they
shall respect those deadlines. The intenim report shall be
provided at least four weeks before the deadline for
completion of the final report.

4.  The arbitral tribunal shall present to the Parties to the
dispute its final repori within 180 days from the date of iis
establishment. In cases of urgency, including thesa relating
to perishable goods, the arbitral tribunal shall aim to present
its report to the Parties to the dispute within 90 days from the
date of its establishment. When the arbitral tribunal censiders
that it cannot present its final report within 180 days or within !
90 days in cases of urgency, it shall inform the Parties to the
dispute in writing of the reasons for the delay together with
an estimate of the period within which it will present s report.
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3 Any tme pariod applicable to fhe arbitrsl
proceeding shall ba suspended for 2 pariad that bag.r.u on
the date on which any member of the arbitral trivunal resians
of becomes unable to act and ends on tha date on which he
SUCCessor member is appointed

6. Unless otherwise agreed by the Parties to the dispute,
an arbitral tribunal may, in consultation with the Pariies to the
dispute, modify any time period applicable in the arbitral
tribunal proceeding and make such other procedural or

adminislrative adjustments as may be required in the
proceeding.

Operation of Arbitral Tribunals

T. The chair of the arbitral ribunzl shall preside at all of ils
meetings. An arbitral tibunal may delegate to the chair
authority to make administrative and procedural decisions,

8. Except as otherwise provided in this Annex, tha arbitral
tribunal may conduct its business by any means, including by

telephone, facsimile transmission and any other means of
electronic communication.

9. Only members of the arbitral tribunal may take part in
the deliberations of the arbitral tribunal.

10. The arbitral tribunal may, in consullation with tne
Parties to the dispute, retain such number of assistanis,
interpreters or translalors, or designated note takers as may
be required for the proceeding and permit them to be present
during its deliberations. Any such arrangements esiablishad
by the arbitral tribunal may be modified by the agreement of
ihe Parties to tha dispute.

11. The arbitral tribunal's delberations sha'l be confidential.

The members of the arbitral fribunal and the persons
retained by the arbitral tribunal shall maintain the
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12.  There shall be no ax pare communications with the
arbitral tribunal concersing matters under consideration by it.

13, The interesis of Third Parjes and those of other

Parties shall be fully taken into account during the arbitral
‘ribunal proceedings.

Written Submissions and Other Documents

14, Each Party to the dispute shall tfransmit to the arbiral
tribunal a first submission in writing setting out the facts of s
case and ifs arguments. Unless the Parties agree oinerwise,
a Complaining Party shall deliver its first submission 1o the
arbitral fribunal and 1o the Responding Parly within 14 days
after the date of the establishment of the arbitral tnbunal. The
Responding Party shall deliver its first submissien to the
arbitral tribunal and to the Complaining Party within 21 days
after the dale of receipt of the first submission of the
Complaining Party. Any subseguent written submissions
shall be submitted simullaneously.

15. A Party to the dispute shall deliver no less than four
copies of its wnilen submissions to the arbitral inbunal and
one copy to the other Parties to the dispute. Third Parties
shall receive the submissions of the Parties to the dispute (o
the first substantive hearing.

16. In respect of any request, notice or other document(s)
related to the arbitral tribunal proceeding that is not covered
by Rules 14 and 15, each Party to the dispute may deliver a
copy of the document(s) to the other Parly to ihe dispute by
facsimile, 2mail or other means of elecironic ransmission

17. A Party to the dispute may at any time correct minor
errors of a clerical nature in any reguest, notice, writlen
submission or other document(s) related to the arbitral
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tribunal proceeding by delivering a new document
indicating {he changes.
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Hearings

18. Al the first substantive hearing with the Parties 1o tha
dispute, each Party to the disputs shall present the facts of
its case and its arguments. The Lomplaining Party shall
present its positon first The Parties to the dispute shall ba
given an opportunity for final siatements, with the
Complaining Party presenting its statermeant first,

19 All Third Parties shall be inviled to present their views
during a separale session of the first substantive hearing of
tha arbitral tribunal set aside for that purpose. All Third
Parties may be present during the entirety of this session,

20.  The Parlies to the dispute and Third Parties shall make
available to the arbitral tribunal written versions of their oral
statements and responses to questions made in hearings
with the arbitral tribunal.

Availability of Information

21, Written submissions to the arbitral iribunal shall be
treated as confidential, but shall be made available to the
Parties to the dispute. Na Party to the dispute shall be
precluded from disclosing statements of its own positons o
the public provided that there is no disclosure of information
which has been designated as confidential by & Party to the
dispute or Third Party. The Parties to the dispute, Third
Parties and the arbitral tribunal shall treat as confidential
information submitted by a Party io the dispule to the arbitral
tribunal which that Party has designated as confidential. A
Party to the dispute shall, upen request of ancther Party,
provide a non-confidential summary of the information
contained in its written submissions that could be disclosed
to the public.
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2. 1= Paries to the dispute and Third Parties shall
sEpers promptly and fully fo any request by an arbitral
viounal for such information as the arbitral tribunal considers

F lafikas s &
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Iy and appropnate.
23, Lt arbitral tribunal may sesk information and technical
wlvicr: from  any  individual or body which it deems
“pRroLniste. However, before doing so the arbitral tnbunal
“hall ©eek the views of the Parties to the dispute, Where the
Carties to the dispute agree that the arbitral tribunal should
“ol cenk the additional information or technical advice, the
arbitra! tibunal shall not proceed. The arbitral tribunal shall
rrovide the Pardies to the dispute with any information or

“ohninsl advice it receives and an opporiunity to provide
“OMInenfs

Report-,
4. The arbitral tribunal shall provide lo the Parties to the
A5puti: oo interim report, meeting the requiremenis specified
A 12,3 (Funclions of Arbitral Tribunals).

_;s.-j, iz interim report shall be provided at least four weeks
Leiore the deadline for completion of the final report. The
arbitral tribunal shall accord adequate opportunity io ﬂ_"ue
Parties 1o the dispute to review the entirety of iis interim
:port pnor to its finalisation and shall include a discussion of

any cornments made by the Parties 1o the dispute in its final
tenoi.

4B The interim report and final report of the arbitral tribunal
“hall b dratted without the presence of the Parties to the
dispute. Opinions expressed in the reports of the arbilral
tibunal by s individual members shall be anonymous.
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Venua

<i.  The venue for ihe arbitral tribunal hearings shali be
decided by mutual agreement bstwesn the Parties i tha
dispute. If there is no agreement, the venue shall altarrats

. stween the capitals of the Partias to the dispute with tha
! first h=aring to bs held in the capital of the Responding Pary.

| Remuneration and Payment of Expenses

| 28. The arbitral tribunal shall keep a record and render 3
- final account of all general exXpenses incurred in connection
with the proceedings, including those paid o its assistants,

designated note takers or other individuals that it retains
pursuant to Rule 10,
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ANNEX ON OPTIONAL PROCEDURES FOR COMPOSING
ARBITRAL TRIBUNALS

As provided in Article 11.3 (Establishmert ana Be-convening
of Arbitral Tribunals), ihe Parties o the dispuls may agree (o
use any of the foilowing optional procedures, or variations
thereod, for the purpose of composing an arbitral iribunal.

Optional Procedure A

1.  The Complaining Parly and the Responding Party shail
each appoint one arbitrator within (period to be agreed by the
Parties to the dispule) of the date of the receipt of a request
o establish an arbitral tribunal. If sither Party fails to appoint
an arbitrator within such period, then the arbitrator appointed

by the other Parly shall act as the sole arbitrater of the
arbitral tribunatl,

2. Where two arbilrators are appoinied in accordance with
Paragraph 1, the Parties to the dispute shall designate by
common agreement the third arbitrator who shall chair the
arbitral ftribunal. If the Parties fo the dispute have nat
designated the chair of the arbitral tribunal within {period fo
be agreed by the Parties lo the dispule) of the appointment
of the second arbitrator, the two arbitrators appointed in
accordance with Paragraph 1 shall designate by commaon
agreement the third arbitrator who shall chair the tribunal. If
the chair of the arbitral tribunal has not been designated by
the arbitraiors within (period fo be agreed by the Parties fo
the dispute) of the appointment of the second arbitrator, the
Director-General of tha WTO shall, at the request of any
Party to the dispute, appoint the chairr of the arbitral tribunal

within (period o be agreed by the Parlies lo the dispute) of
that request.
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Optional Procedure B
1. The Complaining Party and the Responding Party shal
each appoint one arbitrator within (period lo be agreed by the
Fariies to the dispute) of the date of tha recaipt of a request
10 establish an arbitral tribunal

2. The Parties to the dispute shall agree on the
appointment of the third arbitrator within (period to be agreed
by the Pariies lo the dispute) of the appointment of 1he third
arbitrator who shall sarve as chair of the arbitral tribunal if 3l
three appointments have not been made within {period fo be
agreed by the Parties fo the dispute) the necessa ry
appointments shall be made at the request of any Party o
ine dispute by the Director-General of the WTO within 2
further {period fo be agreed by the Parijes fo the dispuie).

Optional Procedure C

1. Within (period fo be agreed by ihe Parties to the
dispute) of the date of the receipt of a request to estanlish an
arbitral fribunal, each Party io the dispute shall provide to the
other Parties to the disputa 3 list of up to (number lo be
agreed by the Parties fo the dispute) nominess for
appointment as arbitrators, including at least two individuzls
suitable for appointment as chair. The Parties to the dispuls
shall then consult with each other on the composition of the
arbitral tribunal with the objective of appointing the arbitrators
drawing as appropriate on tha lists of nominees.

2. If all of the arbitrators have not been appointed within
(period to be agreed by the Parties to the dispule) of the
request to establish an arbitral fribunal, any of the remaining
arbitrators shall be appointed at the reguest of any Party to
the dispute by random drawing from the lists of nominees
separated for this purpose into separate lists of nominations
ior appointment as chair or as a regular arbitrator.
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CHAPTER 18
FINAL PROVISIONS

Article 1
Annexes, Appendices and Fooinotes

The Annexes, Appendices and footnotes to this Agreement
shall constitute an integral part of this Agreement.

Article 2
Relation to Other Agreements
1. Each Party reaffums its nghis and obligations under

the WTO Agreement and other agreements to which the
Farties are party.

2. MNothing in this Agreement shall be construed to
derogate from any sight or obligation of a Party under the

WTO Agreement and other agreements {o which the Parties
are party.

3. In the event of any inconsisiency between this
Agreement and any other agreement to which two or more
Parties are party, such Paries shail immediately consult with
a view to finding a mutually satisfactory solution.

4,  Nothing in this Agreement shall prevent any individual
ASEAN Member State from entering into any agreement with
any one or more ASEAN Member State and/or Australia
andfor New Zealand relating to trade in goods, trade in

services, investment, and/or other areas of economic co-
operation.

3. The provisions of this Agreement shall not apply lo any
agreement among ASEAN Member States. The provisiens of
this Agreement shall alse nol apply to any agreement
involving any ASEAN Member State and/or Ausiralia and/or
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Article 3
Amended or Successor Internationz! Agreements

It any international agraeament, or a provision therain
refarred 1o in this Agreement (or incorporatsd into this
f Agreement) is ameanded, the Parties shall consult on whethar
it is necessary fo amend this Agreement, unless this
Agreement provides otherwise.

Article 4
Disclosure of Information

Unless otherwise provided in this Agreement, nothing in this
Agreement shall require any Parly to provide confdentiial
information, the disclosure of which would impade law
enforcement, or otherwise be conirary to the public interest,
or which would prejudice legitimate commarcial interests of
particular enterprises, public or private.

S

Article 5
Confidentiality

Unless otherwise provided in this Agreement, where a Party
provides information to another Party in accordance with {his
| Agreement and designates the infermation as confidential
the other Party shall maintain the confidentiality of the
information. Such information shall be used only for the
purposes specified, and shali not be olherwise disclosed
without the specific permission of the Party providing the
information, except to the extent that the Parly receiving the
information is required under its domestic law to provide the
information to judicial proceedings

' This Paragraph does nol apply 1o ary lulure sgreement conciuged = accdidance
with this Agreement
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Article B
Amendmenis

This Agreement may be amended by agresment in wrling BY
the Paries and such amendments shall come infa force on
such date or dates as may be agreed among them.

Article 7
Entry into Force

1. Each Party shall notify each other Party in writing upon
completion of its internal requirements® necessary for antry
into force of this Agreement. This Agreement shall enfer into
force on 1 July 2009 for any Party that has made such
netifications provided that Australia, New Zealand and at
least four ASEAN Member Silales have made such
notifications by that dale.

5. i this Agreement does not enter into force on 9 July
2009 it shall enter inte force, for any Party that has made the
notification refarred to in Paragraph 1, 80 days afier the cate
by which Australia, New Zealand and at least fouwr ASEAN
Member States have made the rotfications referred to in
Paragraph 1.

3. After tha entry inlo force of this Agreemeni pursuant 10
Paragraph 1 er 2, this Agreement shall enter into force for
any Party 60 days after ihe date of its notification referied Lo
in Paraagraph 1.

Article 8
Withdrawal and Termination

1. Any Party may withdraw from this Agreement by giving
=i months advance notice in writing to the other Parties.

-

For greater ceraily, the tesm finjamal req girampnls” may nctuds oblaning
aovenmentdl apprava’ or pa riamerary approval in ACCordance weih domestic law

5
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2. This Agreement shall terminate i pursuant -
Faragrapi 1; '

(a}  Ausiralia withdraws:
(b} MNew Zealand withdraws ar

{¢) this Agrzement is in force for less than four
ASEAN Member States.

Article 9
Review

The Parties shall underiake a general review of thie
Agreement with a view to furthering its objectives in 20186,

and evary flve years thereaitar, unless atherwise agreed by
the Parties. -

SIGNED at Cha-am, Phetchabur, Thailand, this 27" day of
February, two thousand and nine, in thre= copies in tha
English language.

b d

ay
———

—

For the Government of
Brunei Darussalam:

~ For the Government of
Australia:
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the Kingdom of Cambodia:

For The Government of
the Republic of Indonesia:

NG 0 ecm

.- ’?ﬁﬂ il
‘J

For the Government of
Mew Zealand.

For the Government of

the Lao People’s Demucraﬂi@bﬁc.’f -

ﬁm@/‘/\/u

For the Government of

Malaysia: M

or the Gavernment of
the Union of Myanmar:

o

For the Government of

the Republic of the Philippines:
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Alustgtaans

For tha Govarnmeant of
the Republic of Singapore:

%;%.

For the Govarnment of
the Kingdom of Thailand:

Wen{ﬂf |
the Socialist Republic of Viet Nam:

245




	9076(8)-1
	9076(8)-2
	9076(8)-3
	9076(8)-4
	9076(8)-5
	9076(8)-6
	9076(8)-7
	9076(8)-8
	9076(8)-9
	9076(8)-10
	9076(8)-11
	9076(8)-12
	9076(8)-14
	9076(8)-13
	9076(8)-15
	9076(8)-16
	9076(8)-17
	9076(8)-18
	9076(8)-19
	9076(8)-20
	9076(8)-21
	9076(8)-22
	9076(8)-23
	9076(8)-24
	9076(8)-25
	9076(8)-26
	9076(8)-27
	9076(8)-29
	9076(8)-28
	9076(8)-30
	9076(8)-31
	9076(8)-32
	9076(8)-33
	9076(8)-34
	9076(8)-35
	9076(8)-36
	9076(8)-37
	9076(8)-39
	9076(8)-38
	9076(8)-40
	9076(8)-41
	9076(8)-42
	9076(8)-43
	9076(8)-44
	9076(8)-45
	9076(8)-46
	9076(8)-47
	9076(8)-48
	9076(8)-49
	9076(8)-50
	9076(8)-51
	9076(8)-52
	9076(8)-53
	9076(8)-54
	9076(8)-55
	9076(8)-56
	9076(8)-57
	9076(8)-58
	9076(8)-59
	9076(8)-60
	9076(8)-61
	9076(8)-62
	9076(8)-63
	9076(8)-64
	9076(8)-65
	9076(8)-66
	9076(8)-67
	9076(8)-68
	9076(8)-69

